IHAMATKA
OO0 0TBEeTCTBEHHOCTH (l)I/I3I/I‘IeCKI/IX U HPUIANICCKUX JINIT
3a KOPPYINIIUOHHBIC IPABOHAPYIHICHUS

OrnpeneneHune MOHATHS «KKOPPYHNIM» COAEPKUTCSA B cT. | DenepanbHOro 3aKoHa
ot 25.12.2008 Ne273-®3 «O mpotuBoAeiicTBUU Koppynuum» (nanee — denepanbHbIN
3aKkoH). Ha3BaHHasi cTaThsd HE MOApA3ACNSICT BUIbI COBEPIICHHBIX KOPPYMIIMOHHBIX
JIeSIHUI Ha MPaBOHAPYIIEHUE U IPECTYILICHUE.

OTBETCTBEHHOCTH 32 KOPPYMIUIO IPEAYCMOTPEHA B 3aBUCUMOCTH OT CyOBEKTa, €ro
coBepIIMBIIEro — A ¢pusndeckux (cT.13 denepasbHOrO 3aK0HA) U IOpUANYECKUX (CT.14
®denepaabHOrO 3aKOHA) JIHIL.

Tak, 3a coBepiieHHE KOPPYIIIMOHHBIX MPAaBOHAPYIICHUNH s (PUINUECKUX
JUIL NPEeyCMOTPEHO HACTYIJIEHHEe YIOJIOBHOM, AJIMUHHMCTPATUBHOM, IPaKIAHCKO-
NPaBoBOil U AMCUMILTHHAPHOMI OTBETCTBEHHOCTH B COOTBETCTBUU
¢ 3akoHOIaTenbCTBOM Poccuiickoit denepanuu. g OpUAMYECKUX JTUL IPELYCMOTPEHO
MPUMEHEHUE Mep aJIMHUHHUCTPATHBHON U TPaKJaHCKO-IIPABOBOW OTBETCTBEHHOCTHU
B COOTBETCTBHHM C 3aKOHOAATENbCTBOM Poccuiickoit @enepanuu B ciaydae, €Ciid OT UMEHH
WIM B HMHTEpecax IOPHAMYECKOr0 JIMIA OCYIIECTBISIOTCS OpraHu3alusi, MOJArOTOBKa
U COBEpILICHUE KOPPYNIMOHHBIX MPABOHAPYIIEHUN WIM MPABOHAPYIICHUM, CO3JAI0IMINX
YCJIOBHS JJISI COBEPILICHUSI KOPPYIIIMOHHBIX MPABOHAPYIICHUH.

Yro/ioBHasE OTBETCTBEHHOCTb 32 COBEPIICHUE KOPPYIMLUHUOHHBIX MPECTYIICHUM
IIPEAYCMOTPEHA COOTBETCTBYIOIIMMM CTaThsiMH YrosoBHOro Kopexkca Poccuiickon
Oenepannu (naigee — YK PO). Ilpu s3Tom YTOJI0BHBIN KOAEKC HE yNOTPEOIsSeT MOHITHE
KOPPYILIUH KaK TaKOBOE, €r0 3JEMEHTHI MCIOJIb30BAaHbl B PA3HBIX YTOJOBHBIX COCTaBaX,
OONBIIMHCTBO U3 HUX 00BeanHEHO B T1aBe 30 «IIpecTymineHus npoTuB rocyaapCTBEHHON
BJIACTU, HHTEPECOB TOCYAApPCTBEHHOM CIyXObl M CIyXkObl B OpraHax MECTHOTO
CaMOYIIPaBJICHUS.

Cpenn mpecTyIUleHHH KOPPYHIIMOHHOW HANpaBICHHOCTH Hanboyiee OIMacHBIM
sABJsIeTCS B3ATOUHU4YecTBO (cT. 290, 291, 291.1, 291.2 YK P®). M3 npuBeaeHHOrO
BcT. 290 YK P® noHATHS «HONyYEHHE B3ATKW» CIEIYET, YTO «B3SATKa» — OTO
MpUHUMAaeMble JOJKHOCTHBIM JIMIIOM MaTepuajbHbIE ILIEHHOCTH 3a JEUCTBUS JIHOO
Oe3eiicTBIE B MHTEPECAaX B3SITKOIATENs, KOTOPHIE TOJKHOCTHOE JIMIIO UMEET MPaBo JIMO0
00s3aHO COBEPIIUTh, C I1EIbI0 YCKOPUTH pEIICHHEe BOMpPOCa WM PEIIUTh €ro
B TIOJIOKUTEIHHOM KITIOU€, JIMOO 3a COBEPIIICHNE HE3aKOHHBIX JIEHCTBU, TO €CTh IEUCTBUMN
win 6e371eCTBUS, KOTOPBIE ATO JIUIIO HE MOXKET UITH HE JIOJDKHO COBEPIIUTH B CHITY 3aKOHA
WIH CBOETro CiykeOHoro monokeHus. Ha o0OIIecTBEHHYI0 OINAacCHOCTh TaKOTO
NPECTYIUICHUS] U KBATU(PHUKAIIUIO CONETHHOTO HEMOCPEACTBEHHO BIIUSET pa3Mep B3STKU.
Tax, ecniu oHa He nipeBbimaeT 10 TeicsY pyOIIeid, TO 3TO MeJIKas B3sITKa, OTBETCTBEHHOCTh
3a KoTopyro mpeaycmorpeHa cr. 291.2 YK P®. Hakazanue 3a HaHHOE MHpPECTYILUICHUE
npeaycMmarpuBaeT 10 1 roga numieHus: cBo0oasl. Ecnu sxe pazmep B3sATKU npesbimaet 10
TBICSY pyOneit, To nesHue kBamuduiupyercs mo cr. 290 YK P®, rae cpok nuiieHus
CBOOO/IBI TIPETYCMOTPEH 10 15 jer.

Kak B Teopuu, Tak U B MPaKTHUKE HEPEIKO BO3HUKAET BOIPOC O Pa3rpaHUYeHHH
NOHATHH «B3fITKA» U «MOAAPOK». OCHOBHBIM KPUTEPUEM, PA3TPAHUYUBAIOLINUM B3STKY
U TIOJIApOK, SIBJIsIeTCsS 0€3BO3ME3AHOCTh MocieqHero. B3srka, B cBOIO odepesb, BCeraa



HOCHT BO3ME3IHBIN XapaKTep - OHA B JIFOOOM CITydae MepeaeTcs U MOMyJaeTcs 3a KaKue-
00 IeliCcTBUA Win Oe31eiiCTBUE.

PacnpocTtpaneHHbBIMU ~ KOPPYNIIMOHHBIMU ~ MPECTYIUICHUSIMUA ~ SABJISIIOTCS  TaKKe
OT/IeJIbHBIC BU/IbI XMIIEHHUS 1y>KOT0 MMYIIIeCTBA (€CIIM OHU COBEPILIEHBI PYKOBOIUTEIEM
rOCYJIapCTBEHHOT'0 OpraHa, OpraHu3alliy, YIpeKIeHUs THO0 MHOTO IOPUIUIECKOTO JIUIIA),
a Taoke (PaAKTHI 3J10yNOTPeOeHUs JOTKHOCTHBIMH JIUIIAMH CBOMMU MOJTHOMOYMSIMHU,
UX TPEBBINICHUS, JTUO0 COBEpPIIEHWE HMH CIY)KeOHOTO Tojyiora (€ciu 3TH JesHUs
COBEpIICHBl M3 KOPBICTHBIX MOOYXKACHUH, TO €CTh UYTOOBI TMOJYYUTh B pe3yJbTare
COJICSTHHOTO KaKyI0-JTH00 BBITONTY).

[IpuBneueHne K aAMHUHUCTPATHBHON OTBETCTBEHHOCTH JOKHOCTHBIX  JIMII
MIPOUCXOJIUT B COOTBETCTBUU C Konexcom Poccuiickoit denepanuu
00 aAMMHHMCTpPATUBHBIX NpaBoHapyueHusx (naiee - KoAll P®). B ornuune ot YK PO,
MpaBOHAPYIICHUS JOTKHOCTHBIX JIUI[ HE OOBEAMHEHBI 3/1eCh B CICHHUAIBHYIO TIIaBY.
KoAIl P® conepxur Oonmee 20 cOCTaBOB aJIMHHHCTPATUBHBIX MPABOHAPYIICHUN
KOPPYIIIMOHHOTO XapaKTepa, HalpuMep, CBS3aHHBIX C MOATOTOBKOM M MPOBEACHUEM
BBEIOOPOB.

CnenuanbHas aJMUHUCTpPATUBHAS OTBETCTBEHHOCTb 3a COBEPILICHUE
KOPPYILIMOHHBIX TPaBOHAPYLIEHUN ycTaHOBJIeHa IByMs cTaTbimMu KoAIl P®, ogna
u3 kotopbix (cr. 19.28) mpegycMarpuBaeT OTBETCTBEHHOCTb MCKIIOUUTEIBHO IS
IOPUTUYECKUX JTHII.

Tak, cratbs 19.28 KoAIl P® ycraHaBiuBaeT OTBETCTBEHHOCTh 3a HE3aKOHHOE
BO3HArpa)xJeHUEe OT UMEHU U B MHTEpECcax IOPUIUIECKOrO JUIIa.

[lrpadsl, Hamaraempie 3a [JaHHOE TMPABOHAPYIIEHHWE Ha IOPUAUYECKUX JIHII,
B 3aBUCHMOCTH OT pa3Mepa B3SITKH, KOJEOIIOTCA OT TPEeXKpaTHOW (HO He MeHee |
MUJIIMOHA pyOiieit) 10 ctokpaTHoi (HO He MeHee 100 MUUTMOHOB py0Iieii) ee CTOMMOCTH
¢ KoH(pUCKalMUeH [eHEer, IEeHHbIX Oymar, WMHOrO0 HMYIIECTBA WU CTOUMOCTH YCIyT
MMYILECTBEHHOTO XapakTepa, MHbIX uMyliecTBeHHbIX mnpaB. Ctates 19.29 KoAIl PO
NpEeAyCMAaTPUBAET OTBETCTBEHHOCTh 3a HE3aKOHHOE NPUBJICYEHUE K TPYIOBOH
JEATeTbHOCTH OBIBIIETO TOCYAapCTBEHHOIO0 JUOO MYHMUIIMIAIBHOTO CIIYXKallero,
a UMEHHO 3a HapylIeHUE NPEAYCMOTPEHHBIX 3aKOHOM MOpsAKA W OTPAaHUYEHUU MpHU
npueMe Ha paboTy Takux ciayKamux. J{s qomkHoCTHBIX Jul mTpad coctaBut oT 20 000
a0 50 000 py6., nas ropuaumdeckux auir — ot 100 000 mo 500 000 py6.

Taxxe HOpMaMu ['paxpanckoro KOoJeKca Poccutickoin Oenepaunu
MpeAyCMOTPEHA IPAKIAHCKO-NIPABOBAS.  OTBETCTBEHHOCTb 33  KOPPYILIHUOHHBIE
IPABOHAPYILIEHUS, B TOM YHUCJIE B3bICKaHHUE B CYZIeOHOM MOpsKe yiiepoa, MPUUUHEHHOTO
KOPPYINLMOHHBIMA ~ JEUCTBUSIMA ~ BHHOBHBIX  JIMI, PAaCTOPKEHUE  HE3aKOHHBIX
FOCYJAPCTBEHHBIX M MYHHUIUIAIbHBIX KOHTPAKTOB, 3aKIIOYEHHBIX JIOJXKHOCTHBIMU
JUIAMA W3 KOPBICTHBIX MOOYXICHHH, TMpuU3HaAHUE Oe3NelcTBUs MO0 JeHCTBUIA
U PEIICHUH TOHKHOCTHOTO JIUIIAa HE3aKOHHBIM.

CornacHo JEHCTBYIOIIEMY 3aKOHOAATENbCTBY JJI TPAKIAHCKUX —CIIYXKalUX,
ABJISIFOLMXCSL JIOJDKHOCTHBIMM JIMLAaMHM (Kak MpPaBUJIO, ATO TPa)XIaHCKHUE CIyXKalllue,
3aMenIarore JTOKHOCTH KaTerOpUM «PYKOBOJIUTEIN», B TOJDKHOCTHBIE OOS3aHHOCTH
KOTOPBIX BXOJIUT WCIIOJIHEHUE BIACTHO-PACTIOPSIUTEIBHBIX (PYHKIUI M TMOTHOMOYHIA),
JNEUCTBYIOIIMM  3aKOHOJATEIbCTBOM  YCTAaHOBJIEHA  TOBBIIEHHAsl  YroOJOBHas
OTBETCTBEHHOCTh 3a JOMYIICHHbIC NPH HUCIOJHEHUU JOJKHOCTHBIX OOsI3aHHOCTEH
HapylIeHWsi TpaB W  3aKOHHBIX  HMHTEPECOB  TPaXJaH U  OpTaHHU3alMi.

Tak, MOKHOCTHBIE JHIIA TPAKIAHCKOM CIyKObI HECYT OTBETCTBEHHOCTb
3a CYLIECTBEHHOE HAPYIICHUE IMPaB U 3aKOHHBIX MHTEPECOB I'Pa)KJaH WJIM OpraHu3alui



a00 OXpaHSEMBIX 3aKOHOM HMHTEPECOB OOIIecTBa WM TOCyIapcTBa B CIydasx
3710yNOTPeOIeHHS AOKHOCTHBIMY oJTHOMOYUsAMH (cT. 285 YK P®), ux npesbiieHus (CT.
286 YK P®D), XaJaTHOCTH (cT. 293 YK P®D).

VYTon0BHOE 3aKOHOATENBCTBO B paMkax cT.cT. 44 u 47 YK P® npenycmarpusaet
¥ BO3MOKHOCTb OTCTPAHEHUS OT JOJDKHOCTH, JIUIICHUS IIpaBa 3aHUMAaTh ONpPEIEICHHbIE
JOJDKHOCTH WJIM 3aHMMAThCsl ONPENEICHHON NESITENbHOCThIO B BUIE MEPBHI YTOJOBHOI'O
HaKa3aHUs C YKa3aHUEM MOPsAKAa U OCHOBAHMS MPUMEHEHHUs JTaHHOW CAHKIUU (Ha CPOK
OT OJIHOT'O T'0JIa /IO TISITH JIET) B KAYECTBE OCHOBHOTO BUJAa HAKa3aHUS U HA CPOK OT ILIECTH
MECALlEB /0 TpeX JEeT B KadyeCTBE JOINOJIHUTEIBHOTO BHJA  HAaKa3aHUA.

B cnydasx, crneuuaibHO MPEAYCMOTPEHHBIX COOTBETCTBYIOUIMMHU CTaThIMHU
Ocobennoit vactu YK P®, numenue npaBa 3aHUMaTh OINpeAeNiECHHbIE JOMKHOCTU HIIA
3aHUMATbhCS OINPEIECICHHON IEATEIbBHOCThIO YCTAHABIMBAETCS HA CPOK IO IBAALATH JIET
B KaU€CTBE JOMOJIHUTEILHOTO BU/1a HAKa3aHUS.

Kpome Toro, st Bcex MOMKHOCTHBIX JIUL, TOCYAAPCTBEHHBIX U MYHUIUIAIBHBIX
CIyXallux JAeHCTBYIOIIMM  (enepanbHbIM  3aKOHOJATENIbCTBOM, B TOM  4YHCIIE
@OenepanbHbiMi  3aKOHAMU  «O  TOCYJAapCTBEHHOW  TPaKJAHCKOM  CIIyxOe»
u «O MYHULIATTATBHOU CITyx0e», peaycMOTpEHa AMCUMILIHHAPHASA
OTBETCTBEHHOCTb 32 HApPYIICHUSI 3aKOHOJATENbCTBA O MPOTHUBOJECUCTBUU KOPPYIIHUU.

K uwcny AMCHUIUVIMHAPHBIX B3bICKAHUI B 3aBHCUMOCTH OT BHJA CIIYXKOBI
OTHOCSITCSI 3aMeYaHue, BbITOBOP, CTPOTruii BBITOBOP (17 COTPYIHUKOB psja
MPaBOOXPAHUTEIBHBIX OPraHoB), TMPEAYNPEXKACHHUE O HEMOJHOM JOJDKHOCTHOM
coorBercTBUU. OpHako  Haubojiee  CTPOrMM  JUCHUIUIMHAPHBIM  B3bICKAHUEM
3a JOMYILEHHBIE KOPPYHIMOHHBIC HAPYIICHHUS SIBJISIETCA YBOJIbHEHHE B CBSA3M € YTPATOM
N0BepHH.

JlaHHas ~ Mepa  OTBETCTBEHHOCTH  NPHUMEHSETCS K  TOCYAapCTBEHHBIM
U MYHUIIMTATBHBIM CIYXKAIIUM 3a HEMPUHATHE MEP IO YPEryJUpPOBAHUIO KOH(IMKTA
WHTEPECOB, HEIPEJCTABICHUE CBEICHMM O J0XOJaX M pacxodax CIyXallero,
OCYIIECTBJIICHHE TMPEINPUHUMATEILCKON NEATeIbHOCTH W MHBbIe Hanboyiee cepbe3HbIe
HapyLICHUS YCTaHOBJIEHHBIX 3aKOHOB 3aIpeToB U OTpaHUYEHUU.

K uyncny koppynuuoHHBIX NposiBJeHMH B 00pa3oBaTeJbHOH cdepe MOXKHO
OTHECTH OKa3aHHME BOIIPEKHU 3aIpeTy, YCTAaHOBJIECHHOMY cT. 48 DenepalibHOro 3aKoHa
«O06 ob6pazoBanuu B Poccuiickoit deneparumy, meaarorndeckuM pabOTHHKOM JIAIIAM,
y Hero oOy4arommmcsi, yCIyr 1Mo peneTuTopcTBy. [lomo6HbIe 1eiicTBHUS MOTYT MPUBECTU
K BO3HUKHOBEHUIO y IpenoaaBaTens KOH(pIHMKTA HHTEpPeCcoB.

Ilon kondmukToM wuHTepecoB B DenepanbHoM 3akoHe «O TPOTHBOJACHCTBHU
KOPPYMIMI TOHUMAETCS CUTYallUs, P KOTOPOI JINYHAS 3aMHTEPECOBAaHHOCTD (MIpsiMast
WIM  KOCBEHHas) JIMIA, 3aMEIlAolIero  JIOJDKHOCTb,  3aMEIIeHHE  KOTOPOH
npenrycMaTpuBaeT — OOsS3aHHOCTh ~ NPUHHUMATh  MEPBl IO  MPEAOTBPAIICHHUIO
U yperyJIupPOBaHUIO KOH(MDINKTAa HHTEPECOB, BIHSIET WIM MOXKET MOBJIHMSITH HA HAJJIeKAIIIEE,
OOBEKTUBHOE M OECIPUCTPACTHOE UCIIOJTHEHUE WM JOJDKHOCTHBIX (CITYKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE TTOTHOMOYHIA).

HcuepnpiBatomero mnepeyHsi CUTyalud KOH(IMKTa WHTEPECOB HE CYIIECTBYET
U HE MOXKET CYILeCTBOBaTh, B CHJIy YEro MeJarornueckuM pabOTHHUKAM BCerja cieayer
UMETh B BHUJAY BO3MOXHOCTb HX BO3HMKHOBEHMs. HapymeHue mnemarornuyeckum
paboTHUKOM TpeOOBaHUN O KOH(MIMKTE WHTEPECOB, B CIYYasiX HENPUHSATHUS MOCIICIHUM
MEp I10 €ro NPEAOTBPALLECHHIO NN YPETYIUPOBAHUIO, MOKET IOBJIEYb PACTOPKEHUE C HUM
TPYAOBOTO J0r0BOpa B cooTBeTcTBUM C 1. 7.1. cT. 81 TpynoBoro koxekca Poccuiickoii
®denepauuu.



EcrectBeHHbIM cmocoOoM m30exkaTh OTBETCTBEHHOCTH 3a KOPPYIIIMOHHOE
NpaBOHAPYIICHUE  SBISIETCS ~ HEYKOCHUTEIIBHOE  COOJIIOJICHWE  YCTAaHOBJICHHBIX
AHTUKOPPYNIIMOHHBIX 3alpeTOB, OTPAHUYEHUN U OOS3aHHOCTEH BCEMH, Ha KOTO TaKhe
00513aHHOCTHU BO3JI0KEHBI 3aKOHOAATEIHCTBOM.



